IN THE US DISTRICT COURT, URBANA IL
CASE 11-2023 DATED 9/ 12011

JAMES FRANK OSTERBUR
2191 COUNTY ROAD 2500E
ST.JOSEPH IL 61873

VERSUS

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

box 19281 Springfield 1L 62794-9276

IL DEPT OF AGRICULTURE OVERSIGHT AND ENFORCEMENT.
Box 19281 Springfield IL 62794-9281

Environmental protection agency for the USA, Chicago office IL:

US EPA region 5 Ralph Metcalfe Federal building 77 W. Jefferson
blvd Chicago IL 60604

Department of OSHA for this USA. Chicago area

701 Lee st. Suite 950 Des Plaines IL 60016

Department of traffic safety for IL

box 19245 Springfield IL 62794-9245

Department of human rights; 100 W. Randolph st. Chicago IL 60601-
3218

added 1s

US ATTORNEY Gerard A. Brost 211 Fulton st. Suite 400, Peoria IL
61602

STATES ATTORNEY office Champaign county 101 E. Main st.
Champaign IL 61801

IL ATTORNEY GENERAL 500 S. Second st. Springfield IL 62706
champaign county circuit clerk 101 E. Main st Urbana IL 61801
added as lawyers for the defense was:

IGNACIA S. MORENO Lawyer for epa requesting electronic filing
from court/ no address to me.

AMY J. DONA  Lawyer for US dept of justice/ environmental and
natural resources division/ environmental defense section box 23986
Washington DC 20026-3986
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OBJECTION TO RULE AND RECOMMENDATION IS FILED.
Judge David G. Bernthal presiding.

[, the plaintiff object to the conclusions of tlusurt/ as they do not reflect
the simple truth of the lawsuit itself/ this demaxy/ or the state and federal
constitutional grant that is redress of grievarguesranteed to me, and to each
citizen HAS been removed from the courtroom byatefe of the court, to this
constitutionally guaranteed state and federal law.

The district court is fundamentally moot on trewl as they have
suggested transfering their right to decide, backtate court. Or in the
alternative, must move it to the US supreme coliite plaintiffs extraordinary
writ, based upon this case alone, moves this casafd/ that means a desertion
of duty has been noticed.

The court lies in accordance with the its remani tstate court/ as they
know, almost certainly; that this judge could knowhat | have been effectively
removed from the courtrooms of IL, both state asukfal. And by the
consequence of money and lawyer fees thereby rahfowe proceeding in this
case by any other means possible; as | am nowregftd have an attorney
present to claim “my guaranteed rights”. A conadnsaccepted and established by
this court, through judge Baker, and authorizeith lstate and federal, in case
#11-2111 at the federal court level as well. Téwdity of this ruling; then
orchestrating an end to the case, by the deludistate law; which has already
proven itself not only incompetent; to the taslcofistitutional law/ but not
revoked, as is the law under article 3 US constityt by federal intervention.
Rather the state and its lawyers prove, they atieaily devoid of obedience to IL
constitutional law, to US constitutional law, ame tdemocracy called we the
people of IL.

The fundamentals of this lawsuit are;

1. That there are limits to the amount of pers@medom, when that freedom
constitutes an invasion upon the rights and prgperthe rest. That is called
liberty: and is allowed within the confines of desracy, as our freedom in society
to decide for ourselves what is fundamentally sthaesponsibilities.

2. That there are limits governed by the libefftyhes citizenry, to decide for
themselves what or who has exceeded the termsa@haunity business; wherein
we do want this business in this size/ BUT WE DOTN&ant this industry
changing our lives because it has expanded or edblpgyond our expectation as
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a community/ thereby multiplying the impact on tiues. [only the court suggests
| would want this elevator shut dowNOT me That is not true, however limiting
the size; recommending that smaller elevators enstiinrounding towns be given
the reality required to continue to exist, and airgshg an impact on my life and
other lives that IS WITHIN the standards known @TNcause personal damage
in hearing or other areas is my recommendation.ti&ylegal means of acquiring
evidence and sustaining a courtroom, before allgeeple, to investigate the
truth]. IN OTHER WORDS, this business is necessary anehbyedesired for the
community/ BUT NOT beyond the point where it tridya community business
and does NOT adversely affect the community in vihgs cause pain/ loss/
undue hazards for children/ property devaluatiomXNY other costs which we
the people affected by this business must pay toeir profits, wants, or pride.
Not ours/ that is unfair. The tiny amount of prageax collected does not
constitute a fair exchange. Even so, the oppdstdor the community to decide,
by vote; for themselves, is the purpose of thisslat/ rather than being “run
over” by the power and greed of mondyberty is a constitutional decision;
therein the court is called to decide if in fact WETHE PEOPLE shall rule
here/ OR the money is ruler, and we have no say.hdt is a fundamental
constitutional question involving this entire USA. “Clearly, we the people”.
3. As is plainly established sase 10-2277 (page 2 report and recommendation)
an Urbana district court case recently ended; noasa established in both writ &
appendix; in the US supreme court 11-100. A c&3mmnanding protection from
countless threats that can in fact cause our liextanction from this planet, or
undue harm in all facets of life, future, and ligidue to the arrogance and
gambling of a few. Proving for the common citiz&hgre is absolutely NO
PROTECTION in the court system of america, for,lgavironment, the nation, or
its future. That is a literal fraud/ and constitigedisease or cancer infecting the
people instead of justice or any aspect of faiypla

That fact as is proven in numerous cases as ez by me: establishes
NO CITIZEN shall enter a courtroom and fight fomutecracy or protection under
the constitution or establish a fundamental guaeshtight: a complete breech of
democracy and its intent to rule as citizens owgs@ves. Certainly not without
paying the extortion of lawyers, whose fee, canlyaankrupt 90% of the people
within just a few hours time; and we all know “thégn’t hurry”. Consequently, if
neither | or any other common citizen cannot cdntesourt for ourselves: we
are held hostage, we are imprisoned, and we alavexisby the foundation of a
criminal conspiracy to rob, steal, and controlabshed in the courtroom of this
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america, and this state of IL. The corruption ofver and pride persists and
intends to rule.
4. The foundation of this lawsuit is: that the-INOIS CONSTITUTION
PROVIDES FOR/ GUARANTEES TO EACH CITIZEN: legadress of
grievances, to decide by democracy, what we wdeat, what we will or will not
know as truth for society.

Not a game, a constitutionally guaranteed righiich the court both state
and federal in numerous cases proves without atdbsiball NOT obey. Thatis a
criminal offense against the democracy called #&wpfe of this state of IL/ this
nation as well: because it is federal law as wRkkdress is, A guaranteed
immunity of the people against corruption by goveent employees/ a reality that
they must obey us. Because we the people areesgaerNOT YOU, the
employee. We are this government establishedurgetves/ NOT YOU. We are
aligned and protected by the constitution as theers/of this nation and this
state, NOT YOU. Because democracy demands WEHHEEPLE shall rule
ourselves by constitutional law. That law estlids redress/ it is treason to fight
against it. Itis anarchy to deny it exists, asgithe court and lawyers for the
defense in numerous cases presented by Ostexalled frivolous, etc; by the
judiciary. A constitutional law/ a guaranteed tighereby is without honor in the
courtroom of this state of IL, and this courtroofittee United States of America;
that is illega criminal mob rule/ not democracy.
5. The guarantee of article three in the US curigin is that théjudicial power
shall extend to all cases in law and equity, agsumder this constitution...
..between a state or the citizens thereof.”

That promise is for justice. Justice is the gontwe, that we are equal
before the law, regardless of position, power, Galo any other concern except
for merit, respect, and honor. A judge does NO€ te law/ the law rules the
judge. Thereby when the law demands a guarantdeasuredress shall exist/ the
judge holds no authority to deny or alter that Evhe people, and this their
sovereign right as a democracy to enforce “we #wpfe”; in this demand for
liberty over money. In this battleground confligtween what is right for the
people in this time and this place/ versus whainslamentally nothing more than
the freedom called greed. This lawsuit existsabhee a few consider their profits,
and exercise of power to be greater than the wiidlee rest called, we the
people affected. That is a decision for democrdwy)aw of redress defines that
right. It belongs to the people as declared aradanteed/ it is our authority over
government, regardless of the politician or jud@ies our privilege to investigate,
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examine the evidence and pursue the proper de@asieconsistent with the
demand of the constitution itsedfs stated in its preamble. Summed up, “what is
in the best interest of all the people, SHALL besttvay and the will of this

nation realized, and established by law”.

6. As always, the judge and all lawyers combibeth state and nation continue
to avoid and deny that law in its entirety, withneal reference to redress as a law.
The fact that this is a constitutional issue barddderal court, adhered to federal
court, because the state employees of lllinoisehrafused to obey the IL
constitution and its guarantee of redress forpkigple. And is established under
Article 3 of the US constitution: which guaranteedo me, that the employees

of this federal government SHALL INTERVENE, and cause the state of IL
employees to obey our own lawsGrant our guaranteed rights/ my guaranteed
rights. That is the reason and the purpose thisuda comes to federal court; after
the federal court in Peoria itself: did in fastablish jurisdiction over this trial.
They claimed a right/ they established a summoraliqrarties, and accepted
jurisdiction. That means they do have an oblaatto apply the law that is
merited, and find a conclusion that is deservethisydemocracy; without

trickery or treachery. Or they establish treasofgilure to obey the laws of this
USA and this state of IL/ which is a desertion ofyd as understood and examined
under article three of the US constitution. Bysfig to acknowledge the law
that exists, and obey it; their sworn oath is desaal, which is anarchy.

7. The environmental impact from intentionallieaing the existing reality, for
the sake of money, is further evidence of a needdmocratic decision. Their
actions are NOT for community as in we need tbidife/ but for personal gain,
beyond the limits of what is common and fair; oother ways sufficient for the
rest; thereby substantially fair for you too. P& greed, IS NOT a
constitutional right. Rather there is NO INSTANCE GREED accounted for in
the constitution or foundation documents of thisarg thereby we know, no such
right exists. Instead we do have the clear and consistent reafithe preamble to
this US constitution which does spell out that wkanh the best interest of the
nation and its future, SHALL BE DONHhat is an entirely different demand,
than personal greed shall rule. Prove it is not so

8. The court has no right to dismiss the fedpaaties listed: as this case is
indeed defined by its environmental impact, andtwihat impact can and will, or
could do to the human population that is impactedodthese decisiondVe do
have a right to the information that is pertinent to understanding what we

ARE BEING AFFLICTED WITH. We do have a right to th e legal and
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federally defined standards set up to be our protémn against illegal damage
being done to our lives. We do have a need, fyallg presentable evidence in a
courtroom: TO ESTABLISH the reality of this evidenand its effects. And WE
THE PEOPLE HAVE PAID, you our employees to be thigess, and establish
this standard, and enforce our protection agai@sigoharmed by the greed of
another party forcing our acceptance of their pcast Which is now accused of
potential harm: against our lives. That is fundatally slavery, and it is against
federal law. Our right is to know the truth, redjag the dangers to our own lives,
children, health, work, and all other aspects ocatthis money” has brought to
our lives. Once so informed, THEN with the evidemnt hand, we the people are
freed to enter the courtroom and enforce our deaoydoy testing the full effect of
our own vote, under the foundation laws that goweriall. “This lawsuit is the
demand for enforcement; of the rules and the lln@se agencies and these
employees state shall protect our lived3Vhy are we different?

9. The foundation of this lawsuit is democracfoeced/ not the failure to
regulate a grain elevator. NO complaint is regesteo stop the elevator/ rather
this is a lawsuit established to gather the evidena prove if we are being
harmed, and by how much. This is a lawsuit tolaisia constitutional guarantee
and the protection of democracy over we the peoaple are affected here. This is
a lawsuit governing the rule of we the people/ usithose with money, who can
and have damaged our lives and our environmerdguntéess ways; and it extends
to other communities and issues as a result. i$t@dawsuit that demands the
power of redress shall decide/ by using the coanoand employees of our
government to assemble the evidence, investigatestility, and prove the
decision that is either fundamentally our democraght to decide, because the
standards prove it is so, or the impact of our mment and the change brought
to our lives commands a choice/ or failure in thart establishes that money rules
instead of democracy. This lawsuit then criticaljaluates AND is intended to
ESTABLISH: where that line between democracy amt@y, LEGALLY exists.
10. What CANNOT be decided in state court ishether the state judiciary and
politicians have the right to discard and desttwydtate of IL constitutional
guarantee called redress of grievances. They &lasady tried, proven intent,
and succeeded in numerous cases as presenteddrigusthey will not obey the
fifth guarantee of the IL constitution, not poliaa/ not lawyer for the state/ not
judiciary. Proving no further lawsuits needed @&esimine the employee choice,
or the sanctity of an oath; on their own. Fedeoalrtis required, and exists under
article 3. Rather than returning me to the statat: they are now subjected to
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federal constitutional rule, and the right of tle®ple of IL to inherit and use their
own law, as is guaranteed to each one/ including Establish that law as is
redress for this people, and provide the experéigaired; to identify and create
the listing of evidence that is or is not, harnttuls, or our future/ as is our right.
Prove me wrong.

As to the people of this place. Prove our righ¢énter the courtroom and
rule our lives as a democracy exists/ NOT for peasgreed, but our lives in this
the environment we must all participate withinywagl as our children. NOT your
environment/ not mine: BUT OURS, and theirs, thiédcan not yet born. What is
unclear? Establish it, obey the law, and do whbatare sworn to do; which is
preform the guarantees that the constitution, enldws provide: prove we the
people shall rule our state and nation.

11. The foundation called a remedy is: that tleeatior should not be shut down/
but remain within the limits and standards thahdoharm. This is, or was, a
community business that is necessary for this conyat realistic limited
capacity, or noise, or other forms of damageutolies. If that means the
elevator shall reduce its capacity rather thanifiggubstantive ways for reducing
its noise and other infractions; then so be itt iBii can reduce the noise below
what is harmfulone method would be: to put a fan inside themgtan itself,
thereby muffling the noise with grain; lifting it through the tog)or redirect
significant traffic around the town so as to miramto previous levels the threat
to children and others; so be it. Itis the staddsalready established by state and
federal agencies that are applied: to protect itieenry. It is the people who
established those standards that are called upemféoce or describe the damage
being done. Or more simply for the elevator tal¥good neighbor”: you must
not harm or threaten our environment/ our lives/fature/ our health/ these
children; etc; significantly as a fact! And for whangth of time, are we forced to
endure matters/ by what measure of standard shslbée tested as well. Because
it is different to endure 8 hours a day/ instea@4hours a day for weeks on end.
That is our right to enforce on you, as a democcathed we the people/ the
liberty to say, this is too much for us to pay, heve rights too. Money shall not
rule/ LIFE COMES FIRST,; that is the purpose of dermaay. It Is the order of the
court most simply confirmed, as true to this hoyrestve are a nation designed
“for us”; called democracy. Not just you, beyahe limits of fair play/ rather
FOR US, as liberty decides. That is the job ofrg¥ederal and state official, to
provewe the people, are owners here.

12. Redress of grievances has never been unggedécause it is the law/ the
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legal guarantee per each and every citizen indhig; as is consistent with the
other fundamentals of the first amendment in tHssddnstitution. Thereby the
court asserts no basis or foundation for this claimay can refuse or simply deny
it exists. As they are fundamentally charged \eitiforcing that law, as written or
intended to be. Not a game, that law is guarant@edt law as is redress has
been explained: as the right, to enter a courtroand demand the people shall
be called to court to decide: if WE, THE PEOPLU&elieve, that it is necessary
for our vote as citizens of this state or nation MBI be used to protect or
redefine the democracy we call our home. Redrés$he singular tool, by

which the authority of we the people ourselves ged to govern this nation as a
last resort. When it is clear and certain that sufficient peodb believe it is
necessary, to take control for ourselves, and ptbeevords, WE ARE THE
GOVERNMENT/ WE ARE THE STATE OR NATION/ AND WE GRDVE
OURSELVES. Then by the laws we create or inherider the constitution, that
rule of we the people under law shall stand asdraision for this society.
Redress means, our constitution rules/ but we avergign within that rule,
because we are the government of this state ooméatine owners who shall have
the last and most prominent say. Thereby beirggnméd of the various threats or
cause to be addressed by the people through tlestigation carried out within a
courtroom. To establish and identify the evidemgés truth, demand witnesses
shall appear, and testimony shall be truthful onf@ed: so that we will make a
decision in our own best interest, as democracyized in truth. The courtroom
Is needed to make democracy, a reality based th trather than a game
governed by fools. If the jury decides that thbliguwill be asked in steps: to
decide for ourselves the questions establishedmatiedress hearing/ to take
responsibility for governing ourselves. To proeeauntability from our
employees, and create the understanding necessamnptect our state or nation
or lives or future. Then when it is clear, tha¢ thublic itself believes this MUST
be done/ through the investigation of evidencerdladty of truth created.
Democracy shall indeed rule, because we the pdaple then proven: we are in
fact, the government of ourselves/ under constitati law. Redress is the courts
job to provide that opportunity to the peoplekitine job of every employee to
prove we the people are the democracy we claineto Wwhich is, we rule
ourselves, by law!The judiciary “can’t understand/ does refuse’atviemocracy
means, by their own words. Denying we the peomeoamers here/ preforming
under its own authority that to ask for such thinggguaranteed constitutional law
either state or nation is somehow NOT worthy ofdbert’s time/ frivolous,

Page 8 of 23



incomprehensible, etc. Therefore let him neveredack here, unless he pays the
extortion we demandThat is a traitorous act, and a lie.
13. THE ENUMERATED POWER: of A guaranteed constanal right, as is
redress of grievances/ the protection of humarelifé environment, in this
lawsuit, by the standards already set into placthbyederal and state government
agenciess NOT; “The failure to state a claim, or insufficienicya complaint”
it's the law, as is proven by federal 42 U.S.C.2.3stablishing a report. We are
entitled to that report, and again call upon thefal and state agencies to do their
job and make the report for “we the people”. Tindge lies, does he not his oath/
not know environmental law/ must | remind him obfemon law”? 5 U.S.C.
APP reorganization plan no 3 of 1970. “To protéetenvironment through the
abatement and control of pollution”. The EPA beiagponsible for research,
monitoring, standard setting, and enforcement aietss They are indeed fully
and fundamentally immersed within this lawsuitaa$uit deciding between
money rules, OR life as a democracy called weptwple through liberty shall
rule. The law, and the agencies so called aredidatissed by this plaintiff, but
enjoined.
14. The standard set by the court for this teal “They cannot understand,
anything brought before this court as a measumeeaning within the constitution
either state or nation. Using the word frivolomgomprehensible, and many
other forms of ridicule through the denial of thedence filed by me as to
constitutional right: they prove themselves cptruThey prove the court has
been overrun by lawyers who have stripped the poamt of justice, constitutional
law, and the values of equity, equality, honor, aldespect for we the people.
Replacing us all, with themselves.

The evidence of numerous trials in various cowrtrs with different
judges: as represented by Osterbur; cannot begttbe judiciary and legal
professions have invaded, and rebelled for their gain and greed . Neither is
this speculative/ but proven without any cause erto suggest this is not so.
Whether the judiciary acts against the constitugosimply against this pro se
plaintiff, the reality is clear: no intent existswork within the law called redress
or under the terms called justice, fair play, edquedtment under the law, or equity
with regard to property or possession or life. yfde seek to discard it all, to
retain power and control. That is illegal, andrapt. If | must be a lawyer to find
justice within the courtroom/ then | have been dgpeas a citizen from my own
defense of society, my own participation within theaning and creation of what
democracy does mean, for us all. That is a coaspito deny/ an act in defiance
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of democracy itself.

15. The court states pagétBe court must treat all well-pleaded allegatioms
the complaint as true, and draw all reasonablerafees in the plaintiff's favor”.
| return the court to its own decision to useigschosen summary from my
complaint”: page 2. The writing starting witiNot a claim for money from me.
Rather it is a demand upon government officialddg/our job, which is to protect
all our lives from injury, protect us from infraota of the law that harms without
cause/ or subsequently takes away our freedom andght to decide for our
own lives: thereby damaging our property or abilitdyremain in our own homes.
This is an unreasonable seizure of our environmrespassing and causing in
effect “an enemy soldier to be quartered in my ledugthout my consent; for
sustained period of time. MORE SIMPLE: keep thrparation from
dramatically affecting our lives, by demanding tis¢éay on their side of the line.
Don'’t trespass over here/ not, past “the legal limi this standard”. |s that not,
“‘what the law means”ends it.

The judge is asked, explain what is not well péshtere, by a common pro
se litigant? What cannot be understood as a fuedelgal remedy? Or what is
abstract, being specific/ as was | in definingrinadity of tinnitus that does affect,
and substantially disable my life, and can afféioy or all others dependent upon
the impact of noise. As is consistent with a niekhow for this community.

16. The employees of any organization NEVER lsoxeereign immunity to do
whatever they want to do. That is not how owngrshithis democracy works.
Rather the constitution, and its foundation docusiethe bill of rights/ and
declaration of independence are sovereign heree YTBIECIDE, what we the
people are allowed to do/ and they decide whaethgloyees of we the people are
allowed to do.But in a test of truth, as to what humanity is seign over the

rest: IT IS WE THE PEOPLE, who prove to be soverexger our employees. Not
you over us.You are sworn to protect and serve our governmwainth is the
constitution/ we are not sworn to protect or sgime. You lose. YOU ARE
ACCOUNTABLE TO US/ you are subjected to the amendiimigranted over you
by the constitution to protect us from you. Thaaicontractual obligation bearing
down on you, accepted by oath. We are accountalthe constitution itself, our
contractual reality with democracy; its preambded the true relationships that
are established by the declaration and bill oftsghs are intended to be our ways,
our nation, our sovereign right to rule ourselvesdw we create. | point to
democracy and say WE THE PEOPLE ARE OWNERS HEREZwmeans we

are sovereign under the constitution, NOT you.verme wrong.
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17. The injunction of a judicial act which fundamely forbids or seeks to
establish the realities of danger or damage: opgrander law for the purpose of
restricting, “the damaging of the human body, thstdiction of environment
where humanity or life lives, the basic and readseof a future, the foundations
of peace and harmony in society by the contributiblaw.” Are all well within
the legal remedy intended by 104 A. 2d 884. Tiwmkgation of property values,
home values, and unreasonable seizures as istemtsiith 344 S.W. 2d 257.
As is described here, by the trespass of whatatdynignored/ literally changing
environments, altering the experience of livingle#ning the standards and
expectation of my own life, do to their impact amr @nvironment; as well as
everything I/ we do: altered by the impact ofest) for the purpose of their profit
and pride.

The critical reality: having trespassed beyondrtbein personal property
boundaries, having expanded the impact of theimless generated traffic on the
people who live outside their personal realm, hgwhanged our relationship as a
community as a resident of this area; with thristence as a business by
impacting, rather than participating in our livédsdaving adversely affected the
property values of those who were given NO SAY Usstdy is not welcomed in a
residential community without their say. The Fam@ntal used to describe a
democracy that works for we the people, through la¥®, when that law proves
the truth, through the investigation of evidencEhereby allowing democracy to
find its liberty as we the people for ourselvesThe court is obligated to take
action. In control of our world: Democracy is,istintended to bel.ife first/ not
money first; or more specifically neither societgay, nor in the future; shall be
slave to the power of money. That is the mess&ger preamble to the US
constitution.

Therein we learn under law, that the sovereign paféhe constitution and
its preamble instructing all the people, in what agreement as this society shall
be. Overrules the claim of any federal rule oflgvocedure. The employees of
government have their “marching orders”: these soeiety shall be first, the
children remembered always, and no power on eheh Ise greater than we the
people of this United States of America to chamggulate, and describe ourselves
as the people who rule themselves by their own IBwtheir own vote, under the
sovereign control of the constitution, and founolattlocuments which describe
“life first”; as is the nation declared, of ahy itself, through these words.

18. The cause of this action originates as a ddrtmestablish the legal
standards to which a business expanding beyomavitsboundaries; by
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trespassing onto our lives through our environmeMUJST adhere to. Thereby
sustaining our democracy, as we the people hatésrand liberty, as the
government of this state or nation.

The IL court refused, the US district court in Reasurrendered, and the
US district court abandoned this case, until fasgd an extraordinary writ at the
US supreme court. That cause of action has noarelgd to prove and define
WHAT ARE THE LEGAL BOUNDARIES BETWEEN those who hele their
money or power shall alter environment and lifetfar rest/ AND THE LEGAL
LIBERTY to decide as we the people, a democraangutself, both state and
nation, by our vote, through redress: the gathesingvidence, the separation of
truth and lie. This exists most Particularly floe people most directly involved.
Or more simply WHERE does the legal line dividetween the money ruleSR
THE PEOPLE RULE/ OR society rules; between demagcracer the money: or
money over democracy? Thereby protecting their future, their lives, health,
children, state or nation, and their world by lasva democracy enforced, as law
recognized for the benefit and discretion of thepbe by vote. The question:
Who holds the key, to life as a democracy (we &é@ppe decide) OR, slavery to
the money (we have no say, either accept or die)?

The answer is, the constitution itself. That amsim this case; is NOT
fully developed in law/ therefore it is incumbemnidanecessary, that the highest
court in the land establish the law, and end tbrgroversy. Whether it begins in
district or state court, or nofThe law shall provide a solutioiis that not so: ITS
YOUR JOB, article 3 US constitution.

19. The judge refuses the initial administratigkef requested in the state court:
that the agencies so designated by the law toesrsatve, and establish standards
for health and safety, both in the environment iangbciety for the people/ should
do their job. And thereby create the necessarymeatation so |, and or we the
people here, could then proceed to court and itleeste standards must be met; if
it is proven in fact they are not. That is notimgtive relief; but the job promised
to the citizens of this state and nation by its lelyges and judiciary. They failed.
20. As a consequence to that failure administegirocedure act 5 U.S.C. 702
as depicted by the judge “applies; when any fedsedlite authorizes review of
agency action, as well as in cases involving cartginal challenges and other
claims arising under federal law”; as this casesdo&he federal agencies listed as
defendants did not do their job, as instructedhayanvironmental law/ due to
interference from the courtroom, or others. Thatn illegal act, a judiciary
altering the performance of an agency and its tlufyrotect our environment and
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our lives. Specifically to investigate and deter@to what extent we are
threatened: for legal purposes of remedy.

That court, and its lawyers for the defense; lsbéite and federaleny and
refuse to accept a fundamental precept of this tria that is constitutional
redress of grievances, whereby WE THE PEOPLE protdémurselves through
the courtroom, by becoming judge over our democracy. And by defirey
accountability in government over our employeeshésproper legal method here.
The right to decide for ourselves, wherever theianot fundamentally clear, or
we are threatened and in need of relief: undestivereign rule of constitutional
law. Both state and federal guarantees therefrmwgm and enacted . IS
DENIED. Thatis illegal.

21. The adequacy of the constitution in descgltive legal right of redress of
grievances: NOW COMES INTO QUESTION/ as thereraygrecedents, laws,
or descriptions based upon whitte legal guaranteed right that is redress.
THAT SIMPLE FACT IN ITSELF proves a judiciary & pol itical conspiracy .
An EXTRAORDINARY WRIT IS REQUIRED, just to move thicase forward,
because the judiciary has conspired by all necgssaans, to remove and deny
this law called redress! It is a proven fact.

The alternate guaranteed rights of the first ameard in federal doctrine
are legally defined by precedent/ but not this oiéhich does belong to the
people themselvesNonetheless it is the constitution that decidaatwhe proper
and true purpose and procedure of redress shakbethat, we do look entirely
to the preamble for direction, and to the foundatiocuments themselves for the
practice of what that is to mean.

The three fundamental rules, by interpretatiorheffgreamble are these:
(A) you shall not make me do or accéfpeedom)what we the people have not
agreed tdliberty). (B) None shall be assumed superior to the othatiser we are
equal(justice for all) and the children shall be protected, their fukeeuredwe
are their guardians, and must not failjC) our agreement as a nati@emocracy
itself) is: that we shall continue to se@ur choice has not endet) more perfect
union, by establishing justice, and uniting oursslunder the law that protects our
democracy from those who defile itRedress of grievances.

The foundation of legal instruction and limits,th@ people and their
employees then follows; and will be reduced byrimtetation at this time, to its
amendments for simplicity sake.

The first amendment; nobody gets to interferdthiese rules for living
life here in America. The right of the people peslaly to assemble requires: that
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there must be legal means to present to the pemgigyation or reality or truth
that is fundamentally threatening or attemptingverrule democracy so that they
can act. Peaceably means, to approach in thedeafbntational manner, and
thereby remove “the mob” from its catalyst. Thajuees a courtroom, to decide
what is real by investigation, and therefrom a sieci based upon the evidence of
what is true and substantial. Assemble meansauseby the foundations of
democracy, the right to vote for myself on the &fed law that governs our
society. The right to learn of our need and thregtruth; substantially
communicated by free and deliberate legal meangng the people, regardless
of those with powerA fact that does not exist today, because “our fress” has
been sold, to the powerful and the few/ who do #dhand control for
themselves a propaganda soliciting money, powet,@ite ; instead of
democracy for ourselves or our nation. The mondgsrthe press; and that too is
illegal.

The assembly of law, under democracy REQUIREStheataw shall in fact
provide a solution. That solution is a courtroond arjury; in redress that jury is
we the people. Further the pronouncement of ts&lfiis regulated under 123
N.W. 504, 508. “Giving the people their say”’; peome wrong. To petition
means: that | cannot present to the people angiasion of threat or law or
democracy or right without their own consent todfgavard and establish the
government called WE THE PEOPLE over our employa#dl ESS a true and
consistent acceptance of the people shall progaslf®OUR DECISION, for
ourselves and our nation. That requires the pro@gdn a courtroom which
builds upon each trial to assemble the legal denofisthte or nation to accept the
responsibility of change or rights or demands @oaatability as we the people
then demand and establish by our law. First amentinedress of grievances
under the US constitution, OR fifth amendment redli@ grievances under the
state of IL constitution; as provided by these senm laws: defended as our
authority to rule and govern ourselves. Is demaggr&y our own decision/ by our
own vote upon the reality we choose, ourselvest aNmte for someone to vote
for me, on the most important issues of our day/dme vote, for me, for myself,
on the laws and issues that will participate inlif®y as the society we must
endure or enjoyeach citizen. The destiny we choose, for ourselves.

Added to that are the interpretation of amendm#rashave not been

properly adhered too.
Amendment 2 means: that no authority exists tadavthe environment of
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my life, to change my existence, or to alter my alegision for living; UNLESS it
is the will of the whole people through their ovilpelrty, to do so/ RESPECTING
the freedom to choose, by each one. My choiceymmts. Or our choice as a
need recognized and fulfilled for the sake of siyditself.

Amendment 3 means; that none have the authoritgspass into my own
home, or upon my own property or place of residemitjout the consent of the
people themselves. We do have a right to defenth@mes, our lives, our health,
our future, and our nation from all who would sisnfdke control because they
have a weapon or a power superior to ourselvesthé@/people forbid it.

Amendment 4 means; that | am not defined by yailvera am whom | have
decided to be for myself, and you have no righhtervene in that; even if you
believe you do. Its called freedom, the inalieeaiiyht to be the life you choose
to be, within yourself, your property under thedglines of democracy (we have
needs too), and by your own words, thoughts, oist®ts.

Amendment 5 means; that liberty shall govern thmnglland all its people
including their employees. That liberty shall sabmit to violations of the truth,
shall not surrender to an assault by liars, thieglesats, or traitors. Rather we the
people do provide the law which decides for us, N@TOur employees shall
choose. But as is due process under constitutasrabnd.

Amendment 6 means; that NO authority exists ¢tvempublic by an
employee of our government. Rather we are justifigtaw, when the people
themselves protect their courtroom, through theastof a jury of themselves.
The right to give account for yourself, the rightdemand a jury and establish
witnesses when threatened, the demand to knowttlereee and establish the
truth within a courtroom, rather than the politigalme of who gets to control the
conversation. Even the assistance of knowledgaiaddrstanding so that a true
and accurate decision can be made; are all pesnoseach and every citizen.
Redress is included in these things.

Amendment 7 means; that | am not your slavekfoee in a controversy
that forces the reality of money has social consages: no one may say to me,
that a jury is not the foundation of peace in siycid he purpose of harmony in
what is otherwise “a war”, between citizens in sdgidemands justice, fair play,
and truth. Justice is, the force of law; when hanad respect exists. Honor and
respect for the people is mandatory and withow@rpretation. It shall exist for
their benefit.

Amendment 8 means; that every measure of sogiegy its due, SHALL
understand “Innocent until proven guilty”. Thakeey measure of justice for

Page 15 of 23



society given its due is: that none should die liyleand, unless the evidence is so
convincing that NO critical or real conclusion daotherwise. We must convict,
because it is our duty to uphold the law. The gliment should fit the crime/ and
no examples be made.

Amendment 9 means; that we the people MUST acbeppersonal
freedoms of others, to sustain our own/ that weptteple MUST accept the
liberty of laws that translate our own needs agcesy governing what is fair and
justified by the reality that is liberty: we clemthis as a people, for ourselves;
even if some personal freedom is the cost.

Amendment 10 means; that our employees do havathoréty to enforce
our laws, to define our laws under our supervisgng to protect our nation. But
they do not have sovereign rights or rule over deisiocracy because we are the
government ourselves; as we the people. Our susmaiety itself decides, under
constitutional authority, by vote. They are empkg,etheir job comes with a
contract they must fulfill to sustain employmentoaty.

Amendment 11 means; there shall be a division afgopso as to give to
the nation its own descriptions of freedom andrijpby states. That means
liberty is subject to the separation of state aattbn, but within constitutional
instruction; as an entire people who do shared¢lpansibilities of a nation.

Amendment 12 means; that awareness of the isawves, &nd realities of
governing ourselves is necessary. That founddtioa nation is governed by the
realities of education and communication amongpottfe people themselves.
That does not exist without a free press, and &satea fundamental level there
must be a political conveyance established fossthgular purpose of respect. To
give to the people, their right to know and undandtthe issues, rights, and
realities of this day: without interference or pagpnda or editing, to any degree
regarding substance. Let the people decide.

Amendment 13 means; no one has the right to faroéhar to do what they
would otherwise not do. That extends to the rgalitmoney. Which requires:
UNLESS as a society we do provide to each and esigrgn the means to
acquire a job, at an adequate wage: whereby #ikeydare of themselves; slavery
does exist. If however they refuse to work at andst job, as would be expected
of the majority/ then the majority has a right émnove them, “from our
environment” as established under law, by the dmm accepted as majority
vote. The right of citizenship does come with wsgbilities commensurate with
the freedom to choose, and the liberty to say;ighair truth. This is the price
you will pay.
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Amendment 14 means; that we are privileged to wstded the law rules us
all. Because without the law, or the necessaryicésns on authority over us;
we simply become democracy dissolved.

Amendment 15 means; that we are equals here,izsngtwho have paid
the price of democracy, which is involvement ortiggration in the process that is
the creation and sustainment of society and enmeo itself. So that we the
people shall survive and be happy within ourseéued our nation or world. That
conforms to the truth, that NONE are allowed to gknor threaten our lives/ but
we shall indeed have a vote on ANY scientific/ taily/ social/ political/
environmental/ or life issue that can or could pagur lives or future, with
tragedy and pain. We are owed our vote. We ar@Wners of our democracy by
that vote, and will not be denied.

Amendment 16 means; to hire any employee requipag/ment to that
employee or it is assumed to be either slaveryobmteering. The right to decide
how that money is collected or spent is not dedt w this amendment; which
would apply amendment 15 to that process, as tbplpe@lecide for themselves.
22. This complaint then originates a legal nottbat the foundations of
constitutional law are open to interpretation, UNTHe legal rights guaranteed to
every citizen; by each and every law are fultabbshed. WE ARE A
DEMOCRACY, which means the constitutional law iseeign. Because
redress is without its proper legal definitionsptigh interpretation accepted by
society, established as our fact of ownershipy nee&ans of communicating the
responsibility of our authority as owners herewasthe people here. This lawsuit
demands that shall end, we shall know the trutbuofgovernment called we the
people, here and now.

23. This complaint notices thisO pro se litigant has equal standingn federal

or state courtrooms. The trials called “merit |dasblous/ etc” are evidence in
themselves of delusions in grandeur among theiangicand legal profession; as
they do try to convince themselves that their @dtbffice, is nothing more than
meaningless and trivial. As is plainly seen innlienerous cases presented by the
plaintiff Osterbur, and their subsequent removaivall as removing myself from
contesting within the courtroom for constitutionalidation of the law itself.

The issue of redress, the constitutional demaroa upoth state and federal
employees of both the judiciary and the lawyerdlfierdefense; politicians in
some casegiroves that the law DOES NOT rule over the countndn pro se
litigation; Rather a true and corrupt conspiragginst this law called redress
exists instead. The foundation of our democracytisat the constitution and its
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foundation supporting/ defining/ and sovereign alétaw, and every employee
MUST RULE. That is proven not true. The coureitdMUST ANSWER to this
charge, because it asserts treason; the intehpos@meditated attack on
constitutional guarantees; as is redress/ whicrBEOONG AS OUR
AUTHORITY OVER GOVERNING, but only to we the peopld is not your

right to remove a constitutional law, or asserhiming that it does not exist. That
Is anarchy, the tyranny of employees in open rebellbecoming our ruler:
instead of democracy itself. That is abhorrenMi® THE PEOPLE, our bill of
rights, and our declaration of independence. Idwatdation needs NOT, any
other periphery excuse or complaint. It is shad plain.

The court is restricted to define by its own clegiage 2 of the report and
recommendation 11-cv-202Beginning: not a claim for money....... the law
means; #1-2, p. %xactly what is “merit less, a naked assertiorg delusional
scenario”. In this filing: And how this statemewbuld differ from any other pro
se litigant in his or her search for legal jusiica situation similar. Prove the
common pro se litigant would do more. Or you prthwecourt is a tyrant, and the
reality of law given only to the lawyer at theiteaf extortion and control. That
Is fundamentally a reversion of my guarantee riglaisng away from me the
rights conveyed by my predecessors for the natnoheach citizen/ to give it, to
others and restrict or deny, my own participatiomwhat is constitutionally my
inheritance; MY RIGHT under the law.

It is theft, by the assumption, “only those whe accepted by us, shall be
given the right to protect themselves, or standdmocracy”. That is tyranny
expressed, an illegal act in this democracy. Yawemo right, to demand legal
theory or excessive regulation or law. We DO havight, to establish our own
democracy, through the understanding of constiadiguarantee to me and each
one. That needs no diploma/ only the assertictUSTICE and FAIR PLAY
through equality of position. The law decides, Ntb& judge; is the essence of
true democratic rule. That is not legal theorgtils constitutional law
established. That is democracy clothed in thénfriiiat we rule ourselves by law.
The judge deludes himself, that he is ruler insteaaduming an oath of office is
trivial and does not warrant the reality of thep@ssibilities we are then owed as a
people. | disagree/ let the people decide. Thsenething unspecific about an
oath to protect and defend the constitution and aibéhere is nothing frivolous
in demanding my guaranteed rights; as men and walicedie for that very thing.
To your own shame, you degrade that truth.

24. Fair notice of the claim is that | am due phetections guaranteed to me by
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the constitution on the grounds that | am a citigesmised: the employees shall
deliver it. They failed. The relief entitled tcens: the agencies in charge of
standards set out for the protection of the peapteour environment SHALL do
their job as promised; for me too/ as | am a aitiz&he constitutional guarantee
of both state and nation SHALL be upheld. Oreahwloyee responsible for
treason: a deliberate decision to destroy or deféatindation of our democracy
by any means; SHALL be held accountable for thater The reality of
REDRESS shall be established for all the peoplk btatte and nation. The
boundaries between the power of money, and thayedlpower called
democracy, and its liberty; as in we the peop#didte defined by this court; so
as to end the controversy and establish the catistitin full. As promised to all
the people, and to me; WE ARE OWED.
25. DEMOCRACY is not speculative, it is our saign government, our right
under law, to rule over ourselves as a free peempigowered by liberty to choose
for, and accept the responsibility of: ownerstwer this nation. The fact | am
denied a foundation law, called redress of griegarmproves | am entitled to relief.
Those who would steal our democracy with “fancyaggior fanatical reliance on
rules, or any other trickery or treachery usedeoydthe truth: that we the people
are the sovereign rulers of this government/ anémgehe jury of final say with
regard to our society.” are traitors. We earnedRQlgémocracy/ the souls who
died, were mutilated, families sacrificed, and itkelf changed forever; prove it.
Which means: | DON'T NEED NO DAMN UNIVERSITY DIRDMA, to
demand what is constitutionally owed to me. That eech of discipline within
the court, at a minimum/ the intentional creatidm@ 6criminal syndicate” to
orchestrate what will or will not be allowed in tbeurt, INSTEAD of the
constitution is the result. That is disgrace aisth@hor in the court. Rather you
need to understand what an oath of office trulymsda you, and your future; by
our authority to demand this democracy: WE THE PEBPshall stand. With or
without you.
26. This lawsuit stands on its own merit; it begath the purpose of legal
discovery to assemble the evidence necessaryeéa assl command: you shall
stay within the legal limits created and defineddgeral and state agencies
whose ONLY purpose is to protect and defend ausli our environment, our
children, and our property from trespass.

This lawsuit now extends to prove democracy isr@irt to decide through
redress of grievances; thereby establishing prbofwvmership, through the court,
as we the people. Life first/ not money firsts the message intertwined in this
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action. Prove the boundaries that govern our wexidt as democracy. Prove we
the people is true.

27. Personal jurisdiction is the right to proceetrial based upon fair play and
substantial justice 326 U.S. 310, 316. The imphtyiof law, which is intended
to favor no one! As explained earlier in this ltriham the expert, when it comes
to determining what is or is not a noise that abotes to tinnitus, a debilitating
hearing problem/ as | live the experience, and liav#hirty years or so. At its
extreme, tinnitus proves fatal, through suicidesfiany.” Therefore when | say
to you, there is noise generated which damageasigga humanity and
potentially other life/ | do have cause. But takso represents a duty to me, to
stand up for those lives which do not yet undesiahat it truly means to be
disabled in this way. Itis, “a very unpleasarnipsise”.

As to all other issues of process as were dedit wifederal and state court:
that matter was resolvedand the course of filings in state & district cosinall
prove that/ which means the matter is moot. Etendh pages 6-9 of the report
and recommendation simply dredge up the same fprigctice (THEIR
FAILURE); designed simply, to prejudice the apggaiocess. Without
divestiture 91 F. Supp 333, the monopoly of thercisu without restraint. With
divestiture against the judiciary involved; the egin is: this issue is dead. | move
to suppress or discard and remove this wrongfudtfe by the defendants in
both state and federal courts.

However, assertion is required: as was toldsthte court and lawyers for
the defense: “they were commanded, pleaded watth,enthralled by due
process” to provide to me the proper names, adesessd correct means of
delivering these summons by the book. Had theydan that would have been
done. The court/ the defendants/ the lawyershferdefense ALL REFUSED their
basic duty to provide what was clearly my righty know. In a large agency not
fully revealed to the public”; how can | know? HKoow means, these
organizations of federal and state agencies shaligee: WHO IT IS, that must
be summoned in this caseThey each failed to execute that legal descmtio
refused that fundamental right of DUE PROCESS. ddes this district court.
They have sought by doing so, to exclude me froort¢ with treachery and
trickery, and desertion of duty. This district coeontinues in that poisonous
retreat from justice.

28. The privity of my life to assert that | can &mtthe community in terms of
collecting the necessary information, whereby #dgal evidence collected can
make a difference in the lives of others for thrEnefit is fundamentally without

Page 20 of 23



flaw. 443 P. 2d 39,43.

In summary; this federal court CANNOT remand mekitacthe IL courts,
because the IL courts have excluded me from belrgant under all terms of
civil process as a representative of myself, ax asizen of this democracy. That
Is an execution of my rights under their ordereturn/ it cannot be done. A
travesty of justice instead.

Further in terms of redress of grievances undeflttfm®nstitution, it has
already been proven that these employees of gtaligcians, lawyers, and
judiciary UTTERLY REFUSE to obey a constitutionaiagantee, to me, and to
each and every other citizen of this state of This district court HAS BEEN
called to remedy that fact and establish for wepibeple of ILLINOIS: that our
employees SHALL INDEED obey the constitutional dechaf our government;
called redress. That law, that fact of law, thatsdiction is in fact held within the
federal court system of this USA; and cannot beatded. Now guarded by article
3 US constitution. State law does not predomindige US constitution under
article three commands you to interverend make the contractual promise that
Is the IL constitution, to its citizens, be uphélthe contractual promise to this
nation be upheldlts your job/ your oath/ and your duty. That is a
constitutional violation, to fail/ and a desertionof federal law; to throw back
this citizen to those who have already refused theonstitution, they are
sworn to obey. Leaving me, without the protectionand rights promised
under the US constitution as well. It is desertioof YOUR duty.

Within these elements of law and duty, arise thitaggty of democracy; in
opposition to those who would rule over us. Eitlerare a people who rule
ourselves by the law/ who obtain and control theegoment which WE THE
PEOPLE are, through redress of grievances. OR @oengtole our democracy,
and that is the sign of a traitor, A REALITY OF REBLION recognized.

In summary, the constitution is either respected, or it i tlo¢re is no
middle of the road; no gray area’s of democracyair Democracy is: WE THE
PEOPLE rule ourselves, by the law (NOT judges)/ ismdonstitutional
foundation which governs all law and is the sovgmegovernment of our time, our
society, our nation: as the constitution itselfeTdonstitution itself is sovereign;
No judge is ruler, no politician is sovereign, mopoyee is above the owner: we
are the owners, because we are a democracy, ths rsation as we the people.
That fact makes us, the citizens of this natiooveseign over our employees;
NOT you over us/ we over you.
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In that light of day, the court is exposed as aspimator against this
democracy, by numerous trial and the fact no lggalcedent exists; on the
foundation legal principle guarantee called redress act of treason: Because it
truly defies and makes every effort to defeat,umnftation principle of
constitutional law/ and thereby, the will of theopée, in governing themselves.
That redress of grievances stands as guardianwadd tp the nation itselfyb
giving we the people the authority to demand accouability and prove that
we are the government, that we are the sovereign ors ourselves/ NOT
our employees in our stead. We are the ownergrevéhe nation, we are the
government; because we paid the price. You arsamareign/ you, are the paid
employee, assigned and sworn to do the job you &t@ared without compromise
that you would do. That fact constitutes a legaltract, with punishments
applied through your oath; and distinct obligatitimast can be proven true or not
true, by your hand.

The question of this day is: as a judiciary/ jedggency/ or lawyer for the
defense: who have already proven a complete disce$pr redress of grievance
law. Do you fear the consequences of we the peaglwe all, become more
aware of what you have done? DO YOU NOW, choosktfend we the people
as a democracy (limiting those consequences), &uty completely respecting the
authority of the constitutions of this state calledINOIS, and this nation called
the United States of AMERICA? Or not? Itis agienquestion, with only one
answer/ not two. Either you choose for the petipdenselves, as their democracy
in action fighting to preserve and defend the fatimhs of our lives, our
environment, and our world. Not a game, a realitghoice.

OR, do you trade our lives/ and our life as aarati, for whatever you
consider to have more value than American Demogcitcgonstitutional law,
foundation principles, its people, aitgl sovereignty, by the terms of strict
construction in constitutional law, over you. Thatreason. Make your decision.

Either we go to redress of grievances now, witmaggs doing their job for
the people: TO FIND WHAT IS TRUE.OR by extraordinary remedy 39 N.E. 2d
162, 166(my GUARANTEED CONSTITUTIONAL rights have beearlgle
violated, in numerous courtroomsypu may move this case to the US supreme
court. OR we go to the supreme court, and to the peoplanyowork. OR we
go to the nation itself, asking the world to jainereby all judging for themselves
in viewing America through this court:  as lartruth, a democracy for real or
just fiction. One or more of these four, will pem.
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It is a choice, we the people/ or rebellion andrahy against this United
States of America. Constitutional law, is not a gathere is nothing to win, only
duty or rebellion to prove.

|, JAMES F. OSTERBUR, do hereby declare that a &mne

accurate copy of the forgoing filing titled
OBJECTION TO RULE AND RECOMMENDATION IS FILED

has been mailed to each and every litigant anddhbe as does
appear on the first page of this filing, at theradd so
established. On this date 9, 19, 11 by placingiwithe US
MAIL service, first class mail, postage prepaid.
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